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Alarm is a membership organisation run by Members, for Members. Its purpose is to support 
risk professionals and those that deal with the management of risk as part of a wider role, within 
organisations that provide or support our communities and citizens. Our membership consists 
of professionals who work for / or support public services, including local authorities, housing 
associations, fire and police services, universities and government agencies. 

For more information about Alarm and membership, please visit the Alarm website: 
alarm-uk.org. Alternatively contact Alarm: admin@alarm-uk.org / 0333 123 0007.

Insurance Focus Group  
The Insurance Focus Group represents Members working in the insurance sector. Alarm has 
established this group to provide a forum for dealing with the insurance issues that are particular to 
public services. The remit of the group includes industry and government lobbying, research papers 
and production of best practice guidance. 

Revised February 2018.

About Alarm
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Following the introduction of the ‘Well Managed Highway Infrastructure’ 
Code of Practice, Section 2 of this publication, Managing Highway Liability 
Risks, has been revised to reflect the risk based approach to managing 
highways risks that must be adopted by October 2018.  Alarm would like to 
thank the following individuals for their time and contributions to this revision.

Wayne Rigby, Insurance Manager, Doncaster Council 
Colette Dark, Director, Keith W Dark Associates Ltd
John Palmer, Director, DWF LLP   

In addition, Alarm acknowledges the following individuals for their time and 
contributions to the original publication, without which it would not have been 
possible to produce this valuable member resource: 

Colette Dark,  Former Director – Risk Control, Gallagher Bassett International Ltd 
Philip Farrar, National Development Director, Risk Management Partners 
Ian Ross-Bain, Business Development Manager, Gallagher Bassett International Ltd 
Peter Wake, Partner, Weightmans LLP 
Perry Hill, Partner, DWF LLP 
Simon Hutchinson, Former Senior Risk & Insurance Officer, Wirral Council 
Mandy Knowlton-Rayner, Insurance Manager, Lincolnshire County Council 
Jane O’Leary, Insurance & Risk Manager, Nottingham City Council 
Wayne Rigby, Insurance Manager, Doncaster Council 
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Introduction

For Alarm Members whose responsibilities encompass a statutory highways function, 
management of the associated liability will be a key operational risk area that is likely to absorb  
a substantial proportion of your resources. The extensive duties that arise from the Highways Act 
are non-delegable and form the legal basis for a considerable proportion of the local authority 
claims and litigation experience. These claims are generally high profile matters internally, as they 
involve contact with many residents, the quality of the claims service will form part of the yardstick 
against which the Authority is measured. 

The risks arising from this function have escalated in recent years as highway maintenance 
expenditure has come under pressure through budget reductions and the associated claims process 
has undergone extensive reform. 

It has been estimated that over 35,000 highways related claims are submitted in the UK each year 
against a current total pool of 216 highway authorities of various forms. The potential value of these 
claims, and the associated legal costs, runs into hundreds of millions of pounds. Whilst some form of 
liability insurance will almost always be purchased to cover this exposure, most highway authorities 
will be retaining much of the liability risk in house via large policy deductibles and aggregate stop 
losses. The financial burden of these claims can therefore directly impact upon operational budgets. 
In addition to readily identifiable claims costs the internal administrative handling expenses of these 
matters will also absorb more precious resources.

Analysis of a range of recent highways claims benchmarking data indicates a wide disparity 
in claims outcomes between the best performing councils and those at the other end of the 
spectrum. High performers are maintaining long term repudiation rates of over 90% and 
minimising average settlements on those claims where a defence is not available. It is likely that 
some other Authorities could realise significant savings by adopting and maintaining improved 
procedures and tactics. 

This document aims to provide guidance that will be beneficial to all levels of performance. Whilst 
documents already exist that may cover some of the aspects, nothing is currently available that deals 
with all the relevant aspects from the specific perspective of the risk / insurance manager who is 
responsible for managing the performance of the highways claims process. Therefore the intention 
of this document is to provide a practical reference document that covers both the basis of the 
highways claims function for new entrants into the sphere and also provides a source of tactical, 
operational and reference guidance for more experienced managers. 

The editorial committee have sought to capture and share current best practice by bringing together 
guidance from solicitors, insurers, claims handlers and member practitioners. The material has been 
split into five sections that are outlined below. Whilst we have commissioned and created some 
elements of new content, sound material from existing sources has also be included. 

Section one details the legal foundations of highway liability claims and provides an extensive source 
of relevant case law to aid decision making on individual matters. We are grateful to have secured 
permission to share this chapter, written by former DWF partner, and lifetime Alarm Member, 
John Morrell. This material was originally published within the 5th edition Local Authority Liability 
published by Jordan Publishing Limited. The highways chapter from that publication is reproduced in 
its entirety within this document. 
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